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ACTS AMENDMENT (JUSTICE) BILL 2007 
Council’s Amendments 

Amendments made by the Council now considered. 

Consideration in Detail 
The amendments made by the Council were as follows — 

No 1 
Clause 71, page 39, line 10 — To delete “If”. 

No 2 
Clause 71, page 39, lines 10 and 11 — To delete “is satisfied there is a good reason to do so, it may” 
and insert instead —  

, unless it has good reason not to do so, shall 

Mr J.A. McGINTY: I move — 

That amendment 1 made by the Council be agreed to. 

The amendment seeks to delete the word “If”, which I think was a typographical matter. 

Question put and passed; the Council’s amendment agreed to. 
Mr J.A. McGINTY: I move — 

That amendment 2 made by the Council be agreed to. 

This is a more significant amendment that relates to non-party access to court records. The amendment moved 
by the opposition and supported by the government seeks to change the test for non-party access to court 
documents from “the court being satisfied that there is a good reason to give a person access”, to “unless the 
court has a good reason not to do so”. In other words, it just changes the onus for public access to court 
documents. We are happy to agree to the amendment made in the Legislative Council. 

Mr R.F. JOHNSON: I think I played a little part in the debate on this bill when it went through this house. 

Mr J.A. McGinty: And I think on this very issue. 

Mr R.F. JOHNSON: Yes, I think it was. The amendment basically relates to circumstances in which a person 
would like to gain access to the transcript of a hearing before a magistrate who has most unreasonably given bail 
release to a dangerous criminal. Does this relate to the case in which I wanted the transcript of the reasons — 

Mr J.A. McGinty: Wimbridge was his name. 

Mr R.F. JOHNSON: Yes, Jason Wimbridge. He is a nasty bit of work, and we both agree on that. At the time, I 
think the Attorney General agreed with me that it was unreasonable for the magistrate not to give even the 
Attorney General the transcript of the hearing that was held behind closed doors. I think the Attorney General 
had to go to the Supreme Court to get it, which was a nonsense. 

Mr J.A. McGinty: That is right, yes. 

Mr R.F. JOHNSON: I like the fact that the amendment seeks to insert the word “shall” rather than “may”, 
obviously because I am a great believer in minimum mandatory sentences. I can see the commonsense in 
providing that a court “shall” do this rather than “may” do this. Obviously, some people in the other place, our 
lords and ladies in the upper house, have taken note of what has been said in this chamber and have come up 
with a very good amendment. Does the Attorney General know who moved the amendment in the upper house? 

Mr J.A. McGinty: No, I don’t; sorry. It was introduced by the opposition. 

Mr R.F. JOHNSON: It puts the onus on the magistrate to give a very good reason that the court should not 
produce the documents, otherwise it shall produce whatever court documents may be deemed necessary or 
requested by people such as the Attorney General, or even the mere shadow minister for police and justice. This 
will mean that the court “shall” produce the documents unless it can come up with a very good reason not to do 
so. Will it have to explain that reason? Is that the way the Attorney General sees it? 

Mr J.A. McGINTY: The example that has been given by the member for Hillarys may not be quite what was 
had in mind. The example he gave related to a bail application for an in camera hearing, and that resulted in 
some changes to the Bail Act, which we will consider in a moment. This amendment relates to any other court 
documents. The bill sought to curtail public access to court documents; for example, someone seeking a copy of 
a restraining order application or something of that nature, which has been problematic in the past. The view 
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taken by the Legislative Council was not to agree with the view of the government and the courts, which is that 
people will be given court documents only if there is a good reason that they should be made available. The 
Legislative Council took a more open view and said that court documents should be made available unless there 
is a good reason not to do so. 

Mr R.F. Johnson: They “shall” be provided. 

Mr J.A. McGINTY: Yes, unless there is a good reason not to do so. It effectively shifts the onus. However, the 
example that the member gave of Jason Wimbridge and my difficulty in obtaining a copy of the reasons for the 
decision in that exceptional circumstances bail application was a bail matter, whereas this amendment relates to 
court documents generally. 

Mr R.F. Johnson: It was still a court document. Surely this legislation will make it slightly easier to get hold of 
those court documents. 

Mr J.A. McGINTY: Part of the argument in the Wimbridge application, in which we sought access to the 
transcript and the reasons for the decision, was that there was no document in existence because it had not been 
transcribed. However, that is a technical argument. In future, this provision will allow greater access to court 
documents than has been the case in the past. 

Question put and passed; the Council’s amendment agreed to. 
The Council acquainted accordingly. 
 


